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MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
New Delhi, the 30th August, 2017
(INCOME-TAX)

S.0. 2826(E).—Whereas the Protocol amending the Agreement, dighéia Noi on the7day of
September, 1994, between the Government of the biepof India and the Government of the Socialist
Republic of Viet Nam for the avoidance of douldgation and the prevention of fiscal evasion wébpect
to taxes on incomayas signed at Ha Noi, Viet Nam on th& @ay of September, 2016 (hereinafter referred
to as the “the said Protocol”);

And whereas the date of entry into force of thd ®aotocol is the Z1day of February, 2017, being
the date of the later of the notifications of tlenpletion of domestic requirements for the entty iforce of
the said Protocol, in accordance with Article 3taf said Protocol,

Now, therefore, in exercise of the powers confelngdub-section (1) of section 90 of the Income-tax
Act, 1961 (43 of 1961), the Central Government bgmotifies that all the provisions of the said teowml, as
set out in the Annexure hereto, shall be giveactfto in the Union of India.

[Notification No. 82/2017/ F.N0.503/5/2009-FTD-I1]
RAJAT BANSAL, Jt Secy.

ANNEXURE

PROTOCOL AMENDING
THE AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF INDIA
AND

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NA M FOR THE AVOIDANCE
OF DOUBLE TAXATION

AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME
The Government of the Republic of India and the @pment of the Socialist Republic of Viet Nam,

Desiring to amend the Agreement between the Govemhiof the Republic of India and the Government of
the Socialist Republic of Viet Nam for the avoidaraf double taxation and the prevention of fiscalston
with respect to taxes on income signed at Ha Nahen?" day of September, 1994 (in this Protocol referred
to as “the Agreement”),

Have agreed as follows:
Article 1

The text of Article 27 of the Agreement is deleteu replaced by the following:
“Article 27
EXCHANGE OF INFORMATION

1. The competent authorities of the ContractingteStashall exchange such information (including
documents) as is necessary for carrying out theigioms of the Agreement or of the domestic lawghef
Contracting States concerning taxes covered byatireement, insofar as the taxation thereunder is no
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contrary to the Agreement, in particular for they@ntion of fraud or evasion of such taxes. Angiinfation
received by a Contracting State shall be treateskaset in the same manner as information obtaimeier
the domestic laws of the State. However, if thenmfation is originally regarded as secret in tla@dmitting
State, it shall be disclosed only to persons dnaittes (including courts and administrative bajlimvolved

in the assessment or collection of, the enforcensernprosecution in respect of, or the determinatibn
appeals in relation to, the taxes which are thgestiof the Agreement. Such persons or authorsiedl use
the information only for such purposes but may ldse the information in public court proceedingsiror
judicial decisions. The competent authorities shthlfough consultation, develop appropriate coodg;j
methods and techniques concerning the mattersspece of which such exchange of information shell b
made, including, where appropriate, exchange afrimétion regarding tax avoidance. Notwithstandimg t
foregoing, information received by a Contractingt&tmay be used for other purposes when such iaf@m
may be used for such other purposes under the ¢dwsth States and the competent authority of the
supplying State authorises such use.

2. The exchange of information or documents shelleither on a routine basis or on request with
reference to particular cases or both. The compatghorities of the Contracting States shall afye® time
to time on the list of the information or documewtsich shall be furnished on a routine basis.

3. In no case shall the provisions of paragrapk tdnstrued so as to impose on a Contracting Btate
obligation:

(@)  to carry out administrative measures aawae with the laws or administrative practicetudt
or of the other Contracting State;

(b)  to supply information or documents which ace obtainable under the laws or in the normal
course of the administration of that or of the o@entracting State;

(c) to supply information or documents which wibuisclose any trade, business, industrial,
commercial or professional secret of trade proadssformation the disclosure of which
would be contrary to public policy.

4. If information is requested by a Contractingat&tin accordance with this Article, the other
Contracting State shall use its information gatigermeasures to obtain the requested informatioan ev
though that other State may not need such infoamdtr its own tax purposes. The obligation corgdim
the preceding sentence is subject to the limitatiohparagraph 3 but in no case shall such linoitatibe
construed to permit a Contracting State to dediimeupply information solely because it has no dsiioe
interest in such information.

5. In no case shall the provisions of paragraple 8onstrued to permit a Contracting State to dedb
supply information solely because the informatisrheld by a bank, other financial institution, noee or
person acting in an agency or a fiduciary capamityecause it relates to ownership interests ieragn.”

Article 2
A new Article 27A of the Agreement shall be insdrte

“Article 27A
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistanceadb ether in the collection of revenue claims. This
assistance is not restricted by Articles 1 andi& €ompetent authorities of the Contracting Stataeg by
mutual agreement settle the mode of applicatichisfArticle.

2. The term "revenue claim" as used in this Artitleans an amount owed in respect of taxes of every
kind and description imposed on behalf of the Guiing States, or of their political subdivisionslocal
authorities, insofar as the taxation thereunderoiscontrary to this Agreement or any other insgainto



Lo 1l —'vg 3(ii) ] YR h1 TSI : STHTHT 7

which the Contracting States are parties, as vgalhterest, administrative penalties and costotéction or
conservancy related to such amount.

3. When a revenue claim of a Contracting State figreeable under the laws of that State and is owed
by a person who, at that time, cannot, under tiws laf that State, prevent its collection, that rexe claim
shall, at the request of the competent authorityhaf State, be accepted for purposes of collediipthe
competent authority of the other Contracting Statet revenue claim shall be collected by that o8tate in
accordance with the provisions of its laws applieab the enforcement and collection of its owretaas if

the revenue claim were a revenue claim of thatrdsitete.

4. When a revenue claim of a Contracting Statedi&ian in respect of which that State may, under its
law, take measures of conservancy with a view Buemnits collection, that revenue claim shall hat tequest

of the competent authority of that State, be asmkfdr purposes of taking measures of conservapdpdo
competent authority of the other Contracting Stditeat other State shall take measures of conseyvanc
respect of that revenue claim in accordance wighptovisions of its laws as if the revenue clainreve
revenue claim of that other State even if, at itme wwhen such measures are applied, the revenine islaot
enforceable in the first-mentioned State or is otwed person who has a right to prevent its catbect

5. Notwithstanding the provisions of paragraphs 8 dna revenue claim accepted by a Contracting
State for purposes of paragraph 3 or 4 shall nothat State, be subject to the time limits or aded any
priority applicable to a revenue claim under thedaf that State by reason of its nature as sucaddlition, a
revenue claim accepted by a Contracting Stateh®mpurposes of paragraph 3 or 4 shall not, in $tate,
have any priority applicable to that revenue claimder the laws of the other Contracting State.

6. Proceedings with respect to the existence, walaithe amount of a revenue claim of a Contractin
State shall not be brought before the courts oriridtrative bodies of the other Contracting State.

7. Where, at any time after a request has been madeContracting State under paragraph 3 or 4 and
before the other Contracting State has collecteloramitted the relevant revenue claim to the finstationed
State, the relevant revenue claim ceases to be

(&) in the case of a request under paragraph rdyenue claim of the first-mentioned State that is
enforceable under the laws of that State and igldwea person who, at that time, cannot, under the
laws of that State, prevent its collection, or

(b) in the case of a request under paragraplrdyenue claim of the first-mentioned State ipees of
which that State may, under its laws, take measafesonservancy with a view to ensure its
collection

the competent authority of the first-mentioned &tdtall promptly notify the competent authoritytioé other
State of that fact and, at the option of the otBtte, the first-mentioned State shall either susper
withdraw its request.

8. In no case shall the provisions of this Artickedonstrued so as to impose on a Contracting State
obligation:

(@) to carry out administrative measures a@bwae with the laws and administrative practicéhat or
of the other Contracting State;
(b)  to carry out measures which would be @mtto public policy ¢rdre public);

(c) to provide assistance if the other ContrartState has not pursued all reasonable measures of
collection or conservancy, as the case may beladlaiunder its laws or administrative practice;

(d) to provide assistance in those cases whereatiministrative burden for that State is clearly
disproportionate to the benefit to be derived ®ydther Contracting State.”.
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Article 3

The Contracting States shall notify each other inting through diplomatic channel of the
completion of their domestic requirements for tiéryeinto force of this Protocol. The Protocol shatter
into force on the date of the later of these nmiibns.

Article 4
The Protocol, which shall form an integral partioé Agreement, shall remain in force as long as th
Agreement remains in force and shall apply as Esithe Agreement itself is applicable.
IN WITNESS WHEREOF the undersigned, duly authorj$ee signed this Protocol.

DONE in duplicate at Ha Noi, on this 3rd day of ®efber, 2016, in English, Hindi and Vietnamese laygs,
all texts being equally authentic. In case of dieeice of interpretation, the English text shalizpile

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF INDIA THE SOCIALIST REPUBLIC OF VIET NAM
(Parvathaneni Harish) (Do Hoang Anh Tuan)
Ambassador Extraordinary and Vice Minister of Ministry of Finance.

Plenipotentiary Republic of India to S.R. Vietham

Digitally signed by RAKESH SUKUL
RA KES H S U KU L Dlagtle:aZ()),:;?(;‘;m ;’2:47:44 +05'30'
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